PPH st dung cac két qua x& ly don cta IP Viét Nam

Hwéng din tha tuc ndp don yéu cau PPH vao Co quan Sang ché Nhat Ban
(JPO) theo Chwong trinh thw nghiém PPH giira JPO
va
Cuc Soé hiru tri tué (IP Viét Nam)

Ngudi nop don c6 thé yéu cau JPO tham dinh nhanh bang cach nop cac
tai liéu lién quan dén don trén co s& don da nop vao IP Viét Nam va thoa man
nhitng diéu kién dudi ddy theo Chwong trinh thir nghiém PPH giita JPO va IP
Viét Nam.

Pé yéu cau PPH, ngudi ndp don phai nop don “Giai trinh ly do yéu cau
thim dinh nhanh” theo quy trinh dugc quy dinh trong “Quy ché khiéu nai va
tham dinh nhanh.” *. Theo Chuong trinh thir nghiém PPH, ngudi nop don phai
dién vao muyc “2. Boc 16 tinh trang k§ thuat ¢4 biét va so sanh giira sang ché
duoc yéu cau bao ho vai tinh trang ki thuat da biét” trong don “Giai trinh ly do
y&u cau tham dinh nhanh”.

Chuong trinh thir nghiém PPH c6 thé bi chim dit néu sé luong yéu cau
PPH vuot qua mic ¢6 thé xtr Iy, hodc vi bat cir Iy do nao

Chuong trinh thr nghiém PPH s& cd hiéu lec trong vong 03 nam ké tir
ngay 01/4/2019 dén hét ngay 31/3/2022.

1. Cac didu kién

(a) Pon nép vao JPO (bao gom cd don PCT vao giai doan quéc gia) la

(i) Pon yéu cau huong quyén wu tién hop 1& theo Cong uéc Paris
trén co so (cac) don da nop vao Cuc So hiru tri tué (tham khao
cac viduA, B, C, F, G va H trong Phu luc), hoac

(ii) Pon PCT vao giai doan qudc gia Nhat Ban nhung khong yéu
cau hudng quyén uu tién (tham khao vi du | trong Phu luc),
hoac

(iii)Pon yéu cau huong quyén vu tién theo Cong udc Paris trén co
s& (cac) don PCT khong yéu cau huong quyén uu tién (tham
khao céc vi du J, K, L trong Phu luc);
DPon nop vao JPO ¢ yéu cau huéng quyén uvu tién hop 1 trén co sé
cac don nop vao IP Viét Nam hoic don PCT truc tiép, hoic 1a don tach hop 1&
trén co so don d4 nop ban dau thudc cac trudng hop tir muc (i) dén muc (iii)
néu trén, déu du didu kién dé yéu cau PPH.

Chuong trinh thir nghiém PPH khong &p dung ddi véi cac don ding

1 http://www.jpo.go.jp/torikumi/t_torikumi/souki/pdf/v3souki/quideline.pdf
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ky“giai phap htru ich” caa IP Viét Nam.

(b) C6 it nhdt mgt don twong vng da nép vao IP Vigt Nam va co tir
mét diém yéu cau bdo hé tré Ién dwoc |P Vigt Nam ddnh gid la ddp #ng cac
diéu kign bdo hg

Pon tuong tng ¢6 thé 13 don 1am co s dé yéu cau huong quyén wu tién,
don ¢6 ngudn gdc tir don d4 nop vao IP Viét Nam 1a co s dé yéu cau quyén wu
tién (vi du, mot don tach tir don d@ nop vao IP Viét Nam), hoac mot don PCT
vao giai doan qudc gia Viét Nam.

Cac diém yéu cau bao ho duoc “danh gia la dap tng cac diéu kién bao
ho” 1a cac diém yéu cau bao ho duoc chi rd trong thdng bdo gan nhit cua IP
Viét Nam la dép tmg cac diéu kién bao ho bat ké don da duoc cép bang doc
quyén sang ché hay chua.

Théng béo cua IP Viét Nam 1a it nhat mot trong cac loai sau:

(i) Quyét dinh cip bang
(ii) Thong béo két qua tham dinh (ly do tir chdi)
(iii) Thong bao Iy do yéu cau sira doi
(iv) Quyét dinh tir chdi cap bang
(v) Quyét dinh khiéu nai 1én cac bo lién quan
(vi) Quyét dinh giai quyét khiéu nai

() Tdt cd cac diém yéu cau bdo hé ciia don, nhw di ngp ban dau hogc
dwoc sira déi, dé tham dinh theo PPH phdi twong tng mét cach thich ding
v6i mét hay nhiéu diém yéu cau bdo hé ma d@a duwec IP Vigt Nam ddnh gia |a
ddp vrng cdc diéu kién bdo hé.

Céc diém yéu cau bao ho duoc coi 1a “twong (tng mot cach thich dang”
khi, co tinh dén nhirng khac biét do bién dich va cach trinh bay cac diém yéu
cau bao ho, cac diém yéu cau bao ho nop tai JPO c6 pham vi giéng hoic tuong
tu voi cac diém yéu cau bao ho nop tai IP Viét Nam, hodc cac diém yéu cau
bao ho nop tai JPO c6 pham vi hep hon so vai cac diém yéu cau bao ho nop tai
IP Viét Nam. Truong hop yéu cau bao ho c6 pham vi hep hon xay ra khi yéu
cau bao ho tai IP Viét Nam duoc sira doi gisi han thém bai mot dau hiéu bd
sung ma duoc boc 16¢ trong ban md ta (phan mé ta va/hoic cac diém yéu cau
bao hg).

Yéu cau bao ho nop tai JPO néu dua thém mot nhdm cac diém yéu cau
bao ho thudc dang méi/khac vao céc diém yéu cau bao ho da duoc IP Viét Nam
danh gia 1a dap ung cac diéu kién bao ho thi khong dugce coi 13 twong tng mot
cach thich dang. Vi dy, khi cac diém yéu cau bao ho nop tai IP Viét Nam chi
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bao gdm cac diém yéu cau bao ho dbi véi mot quy trinh san xuat mot san pham,
thi khi d6 cac diém yéu cau bao ho nop tai JPO khong duoge coi 1a twong tng
mot cach thich dang néu cac diém yéu cau bao ho nop tai JPO c6 thém cac
diém yéu cau bao ho ddi véi san pham ma phu thudc vao céc diém yéu cau bao
ho quy trinh tuong Gng.

Bat ky diém yéu cau bao ho nao duogc sira doi hodc bd sung sau khi yéu
cau PPH duoc chap nhan khong can phai twong tng mot cach thich dang véi
cac diém yéu cau bao ho da duoc IP Viét Nam danh gia 1a dap Gng cac diéu
kién bao ho.

(d) JPO chua bit dau tham dinh don tai théi diém yéu cdu PPH (xem
vi du M trong Phu luc).

(e) “Yéu cau thdm dinh néi dung” da dwec ngp vao JPO tai hodc
trwéc thoi diém yéu cau PPH.

2. Cac tai liéu phai nop

Céc tai lieu tr muc (a) dén muc (d) dudi day phai nop kém theo don
“Giai trinh ly do yéu cau tham dinh nhanh”.

Luu y rang ké ca khi khdng can thiét phai nop céc tai liéu dudi day, tén
c4c tai liéu van phai duoc liét ké trong don “Giai trinh ly do yéu cau tham dinh
nhanh” (Xem vi du mau dé c6 thdng tin chi tiét).

(a) Ban sao cia tdt cd cac thong bao cia IP Viét Nam (lién quan dén
thdam dinh néi dung tgi IP Vigt Nam) déi véi don twong vng da nép vao IP
Viét Nam va bdn dich ciia céc tai liéu nay”.

Ngdn ngir dich bang tiéng Nhat hoac tiéng Anh déu duoc chap nhan.

(b) Ban sao cia tat ca cac diém yéu cau bao hé da dwoc IP Viét Nam
dinh gid la ddp irng cdc diéu kién bdo hé va ban dich ciia cac diém nay”

Ngon ngir dich bang tiéng Nhat hoac tiéng Anh déu duoc chap nhan.

(c) Bdn sao c&c tai ligu trich ddn cia thdm dinh vién IP Viét Nam

Néu céc tai liéu trich dan 12 tai liéu sang ché, ngudi nop don khong phai
nop céc tai liéu nay vi JPO thuong cling c6. Truong hop JPO khdng co céc tai
liéu séng ché nay thi c6 thé yéu cau ngudi ndp don nop. Tai liéu phi sang ché
bit budc phai nop.

2 Ban dich may c6 thé chap nhan dugc, nhung néu tham dinh vién van khdng hiéu duoc noi
dung cua céc thdng béo caa NOIP hoac cac diém yéu cau bao ho thi cd thé yéu cau nguoi
nép don cung cap lai ban dich cua céc tai liéu nay.
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Ban dich céc tai liéu trich dan Ia khong can thiét.

(d) Bdng déi chiéu yéu cau bdo hé

Nguoi nop don yéu cau PPH phai nop kém theo mot bang ddi chiéu yéu
cau bao ho, trong d6 chi ra tat ca cac diém yéu cau bao ho nop tai JPO tuong
rng mot cach thich dang vai cac diém yéu cau bao ho nop tai IP Viét Nam nhu
thé nao.

Néu cac diém yéu cau bao ho dugc dich nguyén van thi nguoi nop don
chi can ghi trong bang d6i chiéu la “céc diém yéu cau bao ho 1a gidng nhau”.
Néu cac diém yéu cau bao ho khong duoc dich nguyén vin thi nguoi ndp don
can giai thich su twong @ng thich dang caa mdi diém yéu cau bao ho trén co so
tiéu chi 1.(c) (xem vi dy mau).

Néu nguoi nop don da nop céc tai lieu tir muc (a) dén muyc (d) cho JPO
theo céc thu tuc trude d6 hodc dong thoi thi ngudi ndp don c6 thé chi dan cac
tai liéu d6 ma khong can phai nop kém.

3. Vi du vé don “Giai trinh ly do yéu ciu thAm dinh nhanh” dé yéu
cau thim dinh nhanh theo Chwong trinh thir nghiém PPH

(1) Céc tinh huéng

Khi ngudi ndp don nop vao JPO yéu cau tham dinh nhanh theo Chuong
trinh thir nghiém PPH, nguoi nop don phai ndp don “Giai trinh ly do yéu cau
thim dinh nhanh” theo quy trinh dugc quy dinh trong “Quy ché khiéu nai va
thAm dinh nhanh™>.

Ngudi nop don phai chi ra ring don d6 thuéc mot trong cac trudng
hop tir muc (i) dén muc (iii) cua phan 1.(a), va yéu cau tham dinh nhanh theo
Chuong trinh thir nghiém PPH. Theo d6, ngudi nop don can phai cung cap
s6 don, s6 cdng bd, hoic sé bing cua (cac) don twong wng dd nop vao IP
Viét Nam.

Trong trudng hop don c6 tir mot diém yéu cau bao ho tro 1én duogc
danh gia 1a dap ung cac diéu kién bao ho khac véi (cac) don da nop vao IP
Viét Nam thuoc mot trong cac truong hop tir muc (i) dén muc (iii) cua phan
1.(a) (vi du, don tach tir don gdc), sd don, sé cong bd, hodc s bang cua
(cac) don c6 cac diém yéu cau bao ho duoc danh gia 1a dap tng cac diéu
kién bao ho va quan hé gitra nhitng don do6 cling phai duoc ghi rd.

3 http://www.jpo.go.jp/torikumi/t_torikumi/souki/pdf/v3souki/guideline.pdf
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(2) Cac tai ligu phai nop

Nguoi ndp don phai liét k& tén cua tit ca cac tai liéu bat budc néu tai
muc 2 néu trén ngay ca khi nguoi ndp don nop sot mot s tai lidu.

(3) Thong bao

Cac mau don “Giai trinh ly do yéu cau thim dinh nhanh” ban gidy khéc
V6i tha tuc truc tuyén. D& nghi xem céc vi du vé thu tuc nay khi dién vao
(“M3u don 1 dé tham dinh nhanh” véi thu tuc truc tuyén, va “Mau don 2 dé
tham dinh nhanh” vai thu tuc ndp ban gidy).

4. Quy trinh thim dinh nhanh theo Chwong trinh thir nghiém PPH

Khi nhan duoc yéu cau PPH kém theo céc tai liéu dé cap ¢ trén, JPO s&
quyét dinh liéu don c6 duoc chip nhan thim dinh nhanh theo PPH hay khéng.
Néu JPO quyét dinh chap nhan yéu cau PPH thi don dé s& dugc ap dung co ché
dac biét ¢é tham dinh nhanh theo PPH.

Trong truong hop yéu cau PPH khong dap ¢ng cac diéu kién da néu o
trén, ngudi nop don s& duoc thdng bao vé nhiing thiéu sot. Theo d6, ngudi nop
don s& c6 co hoi nop bd sung nhitng tai liéu con thiéu trude khi JPO ra théng
bao tir chbi thim dinh nhanh theo PPH. Ké ca trong trudng hop JPO d4 c6
thdng béo tir chdi yéu cau PPH, nguoi ndp don van co thé yéu cau lai PPH.

Mau t& khai yéu cau PPH trwc tuyén
(Mau t& khai yéu cau PPH trén co s& cac diém yéu cau bao hé da dwoc danh gia
|a dap (rng cac diéu kién bao hé theo danh gia trong béo céo tinh trang ky thuat da biét

ctia sang ché)
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1. Céc tinh huéng

| Thm dinh nhanh theo Chuong trinh thir nghiém PPH. |
i Day 1a don yeu cau quyen uu ti€n hop 1€ theo Cong udc Paris trén co s don tuong tng/lién |
' quan da nop vao IP Viét Nam (s6 don 1a 0000000000), va IP Viét Nam da ra quyét dinh |
' cap bang. i
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1HE)IAE1I—& 7—F7U0F v B2 #RXLiERBFE, 1985 F 11 A, p. 123
'127J T&%o

i Duéi day la cac “tai liéu phi sang ché tha 17 tén la “Yoichi Muraoka, Lecture of i
I Computer Science (vol.11) computer architecture, 2" edition, Scientist com, Nov. 1985, !
1 p.123-127.” :

_______________________________________________________________________________

Néu tén tai ligu qua dai  (qua 50 chir cai) thi kho co thé viét tryc tiép vao cot “ [#14F

£ 1.” Do do, hiy viét tén day du cua tai liu vao cot “[ RHIEE ICEE T 2 B1EHA] va

dat tén hop ly cho tai ligu do. Sau do, viét tén vira dat vao cot “ [¥1#H&] .~

—— Liét ké cac tai liéu dugc nop
CELARLLS <«

[%'ﬁ:%l PPH EFII:E = 1

[(M#E] #FA~AFOEEERBANENELRFZOEMR 1
(M#a] ~F~A~BNORTFEENELRTZTOBRIT 1
[(MHE] BIETECHEENAEBEREOELRFZOER 1
(a1  SIAESEFCER 1 1

' (Tén tai lieu) Mau don yeu cau PPH 1 ban
(Ten tai liéu) Ban sao va ban dich Thong bao cia NOIP vé ly do tir chéi don vao (ngay) 1 ban
(Ten tai liéu) Ban sao va ban dich Quyet dinh cap bang cia NOIP vao (ngay) 1 ban
(Ten tai liéu) Ban sao va ban dich cac yéu cau bao ho ¢ dugc NOIP danh gia 1a c6 kha ning bao ho
| néu trong béo cao tinh trang k¥ thuat d4 biét cua sang ché vao (ngay) 1 ban
i (Tén cua tai liéu) néu trong tai liéu sang ché thir 1 1 ban
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Dinh kém tai liéu vao diy duéi dang file anh
PPHE 5

(REQUEST FOR PARTICIPATION IN THE PATENT PRos| N0aC ITIETEXL.

A BEEH (Bibliographic Data)

HFEES (Application Number) *#/20000-000000

B. HEEIH (Request)

HEAZEBUTIZE SKHIEE/NI1 71 DHE:
(Applicant requests participation in the Patent Prosecution Highway (PPH) pilot program based on:)

7 FATT
(EFFAEHAR IERTRETMEEST) T T MEEFF(FGPYO)
(Office of Earlier Examination (OEE)) N AE A PET (NOIP)
B ERHREOEEFRZH A (PPHXIZPPH MOTTAINAD
EEFOEEESEH (National /Regional Office Action(s))

(OEE Work Products Type) O PCTER R R EME R (PCT—PPH)

(WO-ISA, WO-IPEA or IPER)

EERFOHEEEES EREEES L) /000000000 |

(OEE Application Number)
(Incl. PCT Agplication Number) [ ]

C. R EEHM (Required Documents)

L ETTFOAT(RATH3>DEL. R, TOERX
(OEE Work Products and, if required, Translations)

L. B ETFDAI4RT v DELERTTS
(A copy of OEE work products is attached; or)

O FL TREX(EPATENTSCOPEIZHE T, A 71AT7 i av Oiffa RS TL D
(The office is requested to retrieve documents via the Dossier Access System or PATENTSCOPE)

2. W LR OBFREXIEEOMRIEFTTS
(A translation of documents in 1 in a language accepted by the Office is attached; or)
O FYTREX(EPATENTSCOPEISHLT, LiE1. OEBEMRMzRHIIATIND
(The office is requested to retrieve documents via the Dossier Access System or PATENTSCOPE)

I EfTFFICE TS REF AT GHERE., RU. EORRX

(Patentable/Allowable Claims Determined by OEE and, if required, Translations)

3. W ATFHEICBV T REL KIS N - 2ERIBODELERTTD
(A copy of all claims determined to be patentable/allowable by OEE is attached; or)
O FL TR XIEPATENTSCOPEIZHELNT ., FFFalfEL SN - 2 FRIBDIFRARFSh TLD
(The office is requested to retrieve documents via the Dossier Access System or PATENTSCOPE)

4 W L3 OBXRFERIIEBEOMRIERTTS
(A translation of documents in 3 in a language accepted by the Office is attached; or)
O FYTREX(EPATENTSCOPEIZHNT, LiE3. OEFBMRMNEHIATINVD
(The office is requested to retrieve documents via the Dossier Access System or PATENTSCOPE)

I 5|AX#K (Documents Cited in OEE Work Products (if required))

5 M BIAFEREXRERLTS

(A copy of all documents cited in OEE work products is attached (excluding patent documents); or)

O 5IAFEF XL | AR Ll

(No references cited
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V. EORHEFDIERDETR (Previously submitted documents)

6. O ERICHWNTIFREFTEIEFoILE-BEDSS, RICRHEL-BEL2ERTS

(If any of the above mentioned documents have been submitted before, please specify:)

(EATFDAT(RT 223 DEL. RV, TOFRX)

[ )

(ETFICH T PHFTRLFRE. RV, TOHER)

| |

(S1A I SCHR)

l |

V. BHPH ERT 5WE1EBR<) (List of names of documents submitted)
BHEEICEAILIERSEHAEICREOLEY.

VI IRIHFEBET 59 (List of names of documents omitted for submission)

(RTTADAT4ARAT7 723> DFL. BT, TOFRN)

[ )

(ETFICHETHHFATRELGHFRE. RU. TORARD)

| l

(SIRAREFAk)

(A YRR BI5500000005 2448 ]

(BAEHFHFFE000005 24 |

D. FRIEDO %} BA#% (Claims Correspondence)

B ETTOFT ARG ESHRALELC—HTS
(GARIEOHIRR. BN, TVEALEFRAOXELNRERIT—EHTD)

(All the claims in the application sufficiently correspond to the patentable/allowable claims in the OEE application; or)

O FREOAGEFRIE, LITORIZEEE (Claims correspondence is explained in the following table)

ES] TIOEC R ] FATF O M IFHRIAE ASRRICHAT 30 AV (HERO BN IET 3BSE IAVFRCHET S
(Application Claims) (Corresponding OEE HEESE EHLTTEL,)
claims) (Explanation regarding the correspondence)

| |l |

ERRE. FREERSOZWH(BRLEICHISER) ST SRHA
(explaining any Box VIII observations of WO/ISA, WO/IPEA or IPER)

HEEAXIILE A (Namels) of applicant(s) or representative(s))
BRHETICEIIRIERABICRBDOLEEY.,

{2 8 (Date)
BRYEEICET LR EHRBARICERDLEY.,

1R H3& (Signature(e) of the applicant/representative)
RHEEICEATLERGRHECERDOLESEY,
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(#E] ~F=A~BNOEEERBANZENELRVTZOMRX

' Ban sao va ban dich Thong bao cia NOIP v& Iy do tir chéi don vao (ngay) \ :
_____________________________________________ .
(W& ] Dinh kem ban sao cia tai lieu Sir dung tén giong tén o cot “ [##&] " thudc cot
“ [REVHOBER]

(M#4&] ~F~*A*HBNOBHFEENEL RV TUERX

(A&

’I Dinh kém ban sao cua tai liéu

[(HE] BHFTRCHMENLFERRAOELRT T ORRY

1 Ban sao va ban dich cac yéu cau bao ho da duge danh gia la co kha nang cap bang néu trong bao !
1 céo ve tinh trang ky thuat da biét cua sang ché vao (ngay) !

Dinh kém ban sao cua tai liéu

(M#&] 5l AIEASETCHER 1

DPinh kém ban sao cua tai liéu

Luu Y rang véi tha tuc yéu cau PPH ban gidy, thoi gian an han (thoi gian ké tur
lGc yéu cau PPH dén khi c6 thong bao dau tién cia co quan sd hitu tri tug) co
xu huéng dai hon thu tuc yéu cau PPH tryc tuyén.
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@ A case meeting requirement (a) (i)
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A case meeting requirement (a) (i)

- Paris route, Domestic prionty -

MOIP
application

Domestic
Priority

k3

MNOIP application . Patentable/sllowable |

Pricrity \\

v claim w’

JPD Request
application for PPH
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A case meeting requirement (a) (i)
- Paris route & Complex priority -

N.Glp. —.—| Patentable/Allowable |
application
7 application

Priority | Priority
claim i claim
d - W. Request
JPO application for PPH
ZF . any office

A case meeting requirement (a) (i)
- Paris route & divisional application -

MNOIP T,
application :4| Patentable/Allowable |

)

| Priority
i claim
W

JPO application

i
|
! P
| Divisional
1

W

— Request
JPO application for PPH
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A case meeting requirement (a) (i)

- PCT route -
MNOIP
application '
| Priority
j claim NOIP DO
\L application —| Patentable/Allowable |
PCT :
application .
JPC DO Request
application for PPH
A case meeting requirement (a) (ii)
- Direct PCT route -
argglliza%gn —| Patentable/Allowable |
PCT :
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